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Article 33.1 — United Nations Charter:

The parties to any dispute, the continuance of
which is likely to endanger the maintenance of
International peace and security, shall, first of
all, seek a solution by negotiation, enquiry,
mediation, conciliation, arbitration, judicial
settlement, resort to regional agencies or

arrangements, or other peaceful means
of their own choice.
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Dispute resolution In
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Organizations




Types of disputes?

« Labour disputes — Staff Members

e Contractual disputes with non-staff
members (e.g., consultants,
collaborators)

« Commercial disputes (e.g.,
construction, supplies, services)

« Disputes with other International

Organizations |
d(//;y :

* Disputes with States
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_ Why an internal mechanism for labour disputes in
International Organizations?

* Independence of international
organizations.

* Immunity from national jurisdiction —
privileges and immunities (bilateral or
multilateral treaties, national

« Acts jure imperii v. Acts jure
gestlonls — not appllcable to




. Why an internal dispute mechanism for labour
disputes in International Organizations (cont.)?

AcCcess
to
Justice

Operational
necessity
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Access to justice

 No power given to another organ entails
the necessity to provide remedies.

Article 8 of the UDHR

Everyone has the right to an
effective remedy by the competent
national tribunals for acts violating
the fundamental rights granted
[to] him by the constitution ,
or by law. ""’




> Why an internal dispute mechanism for labour
disputes in International Organizations (cont.)?

 Operation in various States calls for
equality of treatment.

 Language.



> General characteristic of an internal mechanism

Second

A Instance

: (ILOAT)
two-tier
system

First iInstance

(Appeal P
Committee) A
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International Administrative Tribunals — Non exhaustive

e |[LO Administrative Tribunal

 United Nations Dispute Tribunal-United Nations Appeals
Tribunal

* International Financial Organizations and Development
Banks (e.g., World Bank Administrative Tribunal,
International Monetary Fund Administrative Tribunal,
European Bank for Reconstruction and Development,
Asian Development Bank Administrative Tribunal,
African Development Bank Administrative
Tribunal, Inter-American Development

Bank Administrative Tribunal) / .
,,/
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International Administrative Tribunals — Non exhaustive (cont.)

« OECD Administrative Tribunal

» Council of Europe Administrative Tribunal

* NATO Administrative Tribunal
 Commonwealth Secretariat Arbitral Tribunal

« Administrative Tribunal of the Organisation of
American States

* European Space Agency Administrative

Tribunal )
A
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> Applicable law
Self-contained system of law

* General principles of law (e.g., equal pay
for equal work, due process).

« Acomprehensive set of internal rules
composed of staff rules and regulations,
Internal instructions/bulletins/directives
and individual decisions (internal law of
International organizations).

 Terms of contract/appointment.

 National law? /
,,(/// |
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ILOAT Overview

Establishment Year

The ILO Administrative Tribunal was established in 1946. It succeeded
the Administrative Tribunal of the League of Nations (1927-1946). It is the
oldest International Administrative Tribunal.

The Judges
The Tribunal consists of seven judges appointed for a five-year term,

renewable once. They are from different countries, bringing a variety of
legal backgrounds and perspectives, and are or were Supreme
Court Judges in their jurisdictions.

Currently, the Judges are from France, Australia,
Saint Kitts and Nevis, Belgium, Canada, Italy

and China. '
7,
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ILOAT Overview (cont.)

Adjudication

The Tribunal holds two sessions per year (Spring and Autumn,
4 to 5 weeks each) and generally adjudicates by
panels of three judges.

Registry
The ILOAT Registry provides support to the Judges in the
adjudication of cases.

It also manages the Tribunal's web site as well as its
judgments’ database (TRIBLEX) and ensures publication
of judgments (4900+ judgments).

Working languages
English and French

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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ILOAT Mandate and Jurisdiction

Mandate — Art. Il - Statute
To hear complaints alleging non-observance, in substance or in form,
of terms of appointment and of such provisions of the Staff

Regulations as are applicable to a case, generally after exhaustion of
internal means of redress.

Jurisdiction
59 organizations (as of 31 Dec 2024), which can be divided into

three groups:

« UN System International Organizations
 Other International Organizations
« European Organizations

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal



&«( "YQ’ International
V Labour 1
‘ J, Organization oy

=

PRINCIPAL
ORGANS

GENERAL
ASSEMBLY

SECURITY
COUNCIL

ILOAT
Jurisdiction
United
Nations
System

ECONOMIC AND
SOCIAL COUNCIL

SECRETARIAT

COURT OF JUSTICE

© 2073 Usited Nations. AL rghts sesersed motidwide

|| Subsidiary Organs

* Disarmament Commission

= #Human Rights Council

. Law C

* Joint Inspection Unet {JIU)

*  Man committess

* Standing committees and
ad hoc bodies

|| Subsidiary Organs

[l Functional Commissions

= Crime Prevention and Criminal Justice

* Narcotic Drugs

- and D

. Smnm and Technology for
Development

= Saocial Development

= Statistics

= Siatus of Women

* United Nattons Farum on Forests

|| Departments and Offices”

EOSG Executive Office of the
Secretary-General

DCO Development Coordmation Office

DESA Department of Econamic and
Social Affairs

DGACM Department for General Assembly
and Caonference Management

DGC Department of Giobal C

The United Nations System

1l Research and Training

UNIDIR United Nations Institute for
Disarmament Research

UNITAR United Nations Institute for

Training and
United i Staff

UNU United Nations Unéversity

[l Other Entities
ITC International Trade Centre (UN/WTO)

Caaital Development A8 inited P
*  UNV United Nations Volunteers Ymdeandbndopm-m
UNEP® United Gﬁmdﬂnumdm
Programme High C forR
UNFPA United Nationz Population Fund UNOPS' United Nations Office for Project Services
uUN Unsted Human UNRWA' United Nations Relief and Works
Settlements Programme Agency for Palestine Refugees in the Near East

UNICEF United Nations Children’s Fund
WFP World Food Programme (UN/FAQ)

for Criminal Tribunals

" Regional Commissions®
ECA Economic Commission for Africa
ECE E c for Ei
ECLAC Economic Commission for
Latin America and the Caribbean
ESCAP Economic and Social
Commission for Azia and the Pacific

ESCWA Economic and Social
Commission for Western Asia

ODA Office for Disarmament Affairs

OMCHR Office of the United Nations
High Commissioner for Human Rights

0108 Office af Internal Ovessight Sexvices

OLA Office of Legal Affairs

00SA Office for Outer Space Affairs

OSAA Office of the Special Adviser on
Africa

DMSPC Department of Management
Strategy, Policy and Compliance
DOS Department of Operational Support

no«.ceofmsudu

of the
Genaal for Children and Anned
Conflict

DPO Department of Peace Op

DPPA Departsment of Political and
Peacebuilding Affairs

DSS Department of Safety and Security

OCHA Office for the Coordinatian of
Humanitarian Affairs

OCT Office of Counter-Tesrorism

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal

Office of the Special
of the
Gmmwwm hConl’lu::
SRSG/VAC Office of the Spu:-l
of the

Gulu'll on Violence Against C!ﬁen

UNDRR United Nations Office for
Disaster Risk Reduction

Fublished by the United Nations Department of Global Communications 23-D00132 — July 2023

WM' United Nations Entity for Gender
y and the ment of

. i and
- S—nmmhdhﬂd
- St i and ad hoc bods

- C for De: Policy

= Committee of Experts on Public Admemistration
=310 an Na Or:

- Forum an Ind issues

UNAIDS Joint United Nations Programsme on
HIV/AIDS

UNGEGN United Nations Group of Experts on
Geographical Names

I.I“;Gﬂl Cu'!-n‘nieeof Experts on Global

Il Research and Training
Inter Crime and

United
Justice Research
UNRISD United Natons Research institute for
Sociel Development

UNODC' Unnted Nations Office on Drugs
and Crime

UNOG United Nations Office at Geneva

UN-OHRLLS Office of the Migh lkpr-m
for the Least Developed
Developing c:nmm:s -ui Small Ishnd
Developing States

UNON United Nations Office at Nairabs

UNOP? United Office for Par

UNOYV United Nations Office at Vienna

UN YOUTH United Naticns Yauth Office

-Ww

for the =1
Nude-'q—hft-lyw

1Aea™? Enesgy Agency ——————
1CC international Criminal Coart 4—
1om" 1O foe Mige ¢
15A 0 bed A
m“hmnd‘lnbuuﬂiw&nl.ndh:n
opcw? for the Prahibe of Ch: !

WTO"* Warld Trade Organization ¢———

I Peacebuilding B HLPF
Commission High-level Poliscal

Forum on Sustainable

Development

Il Specialized Agencies'*
FAO Food and Agricuiture o.wunum of the United Nations €¢—
1cao | Creil =l
1IFAD Fund for Agricultural 4 —-
1LO Inter Labour O 4 —
IMF international Monetary Fund
Mo | Mari o
Ty Tel Union €¢—
UNESCO United and C
Organization 4—
United o
UNWTO World Tourism Organizaton
UPU Universal Postal Union
WHO Worid Health Organization €—————
WIPO World Intell
WMO World M 0 1
WORLD BANK GROUP”
+ IBRD
+ DA 1
* IFC Fi Ci

«
ganization ¢———

Bank for R and |

Notes:

W -

Member of the United Natons System Chief Executives Board for Coordination (CEEL
The United Naticns Office for Partinarships is the focal pont vis-a-vis the Unised
Nations Foundation, Inc.

IAEA and OPCW report 1o the Securily Councd and the General Assembly (GA)

WTO has no reporting cbligation 10 the GA but contribetes on an ad hoc basis 10 GA
and Economic and Social Council (ECOSOC) work on, intar alia, fnance and developoment
issues

Specialzed agENCs AN JLIONCEICU S OIPANZALONS whise work is coordinated through
ECOSOC (imergovernmental leved) and CEB (inter- secretariat level)

The Trusteeship Council suapended cperatons on 1 November 1994, as Palau, the ast
United Nations Trust Tertitong became independent on 1 Oclober 1994

Intermational Centre for Settfemant of Investment Disputes (ICSHD) and Multilaterad
Investment Guarantee Agency (MIGA] are not specialized Spencies in accordance with
Aricies 57 and 63 of the Charter, but are part of the World Sank Group.

The secretarians of these cegand are part of the United Nations Secretaniat

The also e offices: the Emhics Ofice. United Nations
o and and the OMce of Administration of Justice

90 For & complete kst of ECOSOC Subsidiary Bodies see un org/ecosoc

ThisChartis a of the

of the United Nations System

and for informational purposes only. It does not include all offices or entities of the
United Nations System.

» ilo.org
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> |LOAT Jurisdiction: Other International Organizations (non-exhaustive)

* International Organization of Legal Metrology (OIML).
* International Organisation of Vine and Wine (OIV).

* The South Centre.

* The International Bureau of Weights and Measures (BIPM).

* ITER International Fusion Energy Organization (ITER
Organization).

 African Training and Research Centre in Administration
and Development (CAFRAD).

 Global Fund to Fight AIDS, Tuberculosis
and Malaria.

» Global Green Growth Institute (GGGI).

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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> |LOAT Jurisdiction: European Organizations
« European Organization for Nuclear Research (CERN).

« European Organisation for the Safety of Air Navigation
(Eurocontrol).

« European Southern Observatory (ESO).
« European Molecular Biology Laboratory (EMBL).
« European Patent Organisation (EPO).

« European and Mediterranean Plant Protection
Organization (EPPO).

« European Telecommunications Satellite

Organization (EUTELSAT). / :
/]
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Standing before the ILOAT — Art. Il - Statute

o Officials.
 Former officials. -

* Any person on whom the official’s rights have
devolved on her or his death.

* Any other person who can show that she or he
IS entitled to some right under the terms of
appointment of a deceased official or under
provisions of the Staff Regulations on
which the official could rely.

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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Types of cases handled — ILOAT

Employment Contract Disputes

Disputes arising from employment contracts (e.g., non-renewal,
termination, benefits and entitlements, medical reimbursements,
service-incurred illness/disability, pension matters).

Disciplinary Actions

Disputes related to grievances regarding employee conduct (e.g.,
harassment, investigations, ethics).

PN sclection exercices and promotions
P / Cases related to selection exercises and promotions.

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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> Stages of the Adjudication Process

Initial complaint

* Deadline: 90 calendar days as of the day following
the notification of the decision impugned or of its
publication if it affects a class of officials.

* No extension of the deadline.
« Complaint form available online.

Respondent’s reply

« Deadline: 30 calendar days as of the day
following receipt of the complaint.

« Extension possible.

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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> Stages of the Adjudication Process

Complainant’s rejoinder

* Deadline: 30 calendar days as of the day following
receipt of the reply.

« Extension possible.

 New claims not accepted in rejoinder.

Respondent’s surrejoinder
« Deadline: 30 calendar days as of the day following

receipt of the reply.
« Extension possible.
 New claims not accepted in rejoinder.

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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. ILOAT Notable Decisions

Exhaustion of internal recourse procedure and nature of decision
e Judgment 2232 - B. v. OPCW
- Termination of appointment of a Director-General.

Issue: objection to receivability on the grounds that the decision impugned
was not an administrative decision, but essentially a political one.

Finding: complainant was an international civil servant
entitled to appeal against the termination of his appointment.

Impugned decision set aside with award for moral
damages amounting to €50,000 euros
and €5000 in costs.

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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. ILOAT Notable Decisions (cont.)

Standing

« Judgment 3359 — N. and C. v. ICC
- Complainants were two former ICC Judges.
- Issue: related to pension entitlements.

- Finding: ICC Judges have standing before the Tribunal,
relying on art. Il, para. 5 of the Tribunal's Statute.

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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ILOAT Notable Decisions (cont.)

Geneva Post Adjustment

« Judgment 4134 - B. and others, A.-M. and others,

A.-U. and others v. ILO.

Judgment 4135 - K, A. and others, A. M. and others v. WHO.
Judgment 4136 - A., G.; P. and R. v. IOM.

Judgment 4137 - C. B. (No. 2),d. A.-P., M. and R. v. ITU.

Judgment 4138 - G. and others, K. and W.,
A. and others v. WIPO

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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ILOAT Notable Decisions (cont.)

Due Process
e Judgment 2757 - C. P. v. ICC

- Dismissal of the complainant after reporting misbehaviour of
his supervisor, the Prosecutor.

- Issue: the Prosecutor participated in the decision-making
process leading to the complainant’s dismissal.

- Finding: a fundamental aspect of due process is that one
should not decide in a matter here one has a
personal interest.

- Decision set aside. €25,000 for moral
damages, €5000 in costs and
material damages.

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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Challenges and future direction

Increase in complexity and in the number of cases

« The Administrative Tribunal of the League of Nations
adjudicated 37 cases between 1929 and 1946.

* In comparison, the ILO Administrative Tribunal receives an Al ]
average of 200 cases per year and disposes TUEE (ENEEEE
approximately 160 cases per year. N

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal



. Challenges and future direction (cont.)

Constantly improving access to the Tribunal and
raising awareness about its process

* Web site (forms, detailed information on the process, time
limits).

 Short educational videos.

* Practical Guide to the procedure before the Tribunal.

 Video publication of pronouncements.

-------

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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Challenges and future direction (cont.)

Measures adopted

 Resorting to summary procedure.

* Implementing a “Resident” Judge (effective 1 Jan 2022).

« Meeting with Stakeholders.

 Limiting the number of pages of submissions (25 pages for
brief and reply — 10 pages for rejoinder and surrejoinder).

000000

» Permitting submissions by email (date of filing is ~ _adlLEEEELTTREEELELL |
the date of receipt of the electronic version of T FEPEFTTRETTTTT

a submission).

ILO Administrative Tribunal - www.ilo.org/ilo-administrative-tribunal
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. Challenges and future direction (cont.)

Measures in progress

« Compiling granular statistical data to analyse past and
future trends to guide the Tribunal in adapting its strategies
and operations.

« Testing the use of Artificial Intelligence. e |88
« Considering reducing the number of hard copies required. |

* Implementing a Court Case Management
System (CCMS). S N ——

l
7A .
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Thank You!
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