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The Rise of Modern Organized Sport

– Early to mid 20th century: transition from amateur competitions to professional leagues and 

competitions

– Increased commercialization of sports

– Rise of international competitions (Olympics, Football World Cup) led to need for consistent 

rules and dispute resolution

– Early regulatory bodies formed (IOC 1894; FIFA 1904) to govern competitions and resolve 

disputes internally

– They had their own rules and regulations – these resulted in disputes
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The Ecosystem of Organized

Sport
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The Ecosystem of Organized Sport (1)
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The Ecosystem of Organized Sport (2)

IF/IOC

Confederation

National Federation

Clubs/Athletes, etc. 
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The Ecosystem of Organized Sport (3)

– Multi-layered system

– Involving wide range of stakeholders

– top-down structure

– IFs responsible for creating regulatory framework and enforcing rules

– Confederations / National Federations apply and enforce rules within their “territory”

– Clubs/teams/athletes are subject to these rules through participation agreements, 

licenses, or employment contracts
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The Ecosystem of Organized Sport (4)

– “competitive side” vs “business side”: sponsors, media, event organizers 

with vested financial interests

– “new players”: players’ unions; athlete commissions; human rights 

groups

– complex web of relationships

– complex web of potential disputes:

– doping violations

– transfer disagreements

– contractual breaches

– disciplinary measures, etc.
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Arbitration and Ecosystem of Organized Sport

– Most IFs embed arbitration clauses directly into their statutes and regulations

– Athletes and clubs must agree to these clauses as a condition for participation in competitions (e.g., 

Olympics, World Cups, World Championships, European Championships, etc.)

– Athletes register with NFs  implicitly agree to be bound by international regulations  including 

arbitration clauses

– Participation in major events requires adherence to arbitration framework as a condition for 

eligibility

– Athletes have little to no bargaining power to negotiate or opt-out of arbitration clauses 

“mandatory” or “forced” arbitration
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Switzerland at the Heart of Ecosystem
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Main Features of CAS 

Arbitration

3



History of CAS

– 1970s-1980s: Surge in complex sports-related disputes; national courts inadequate to 

resolve sports disputes (inconsistent rulings; delays; etc.)

– 1981: then-IOC President Samaranch proposed creation of dedicated sports arbitration 

body to ensure consistency and speed

– 1984: CAS officially established under the IOC’s oversight, headquartered in Lausanne, 

Switzerland

– 1984-1994: CAS operated with limited independence from the IOC

– 1994: Gundel case before the Swiss Supreme Court  successful challenge to CAS’ 

independence  structural reforms establishing CAS as an independent body under the 

newly created International Council of Arbitration for Sports (ICAS) 

– Sufficient independence and impartiality confirmed in Lazutina (2003) and by ECtHR in 

Mutu/Pechstein



Main Features of CAS Arbitration (1)



Main Features of CAS Arbitration (2)



Main Features of CAS Arbitration (3)

International 

Council of 

Arbitration for 

Sport (ICAS)  

CAS

 22 members*

 Adopts and amends the rules 

 Elects the Presidents of the 

Divisions  

 Appoints the CAS Director 

General 

 Appoints the CAS arbitrators

 Decides on challenges and 

removal of arbitrators

 Supervises CAS’s finances 



CAS



CAS (2)

Ordinary Arbitration Division 

 First instance procedures (contractual disputes) 

 Non-compliance procedure with the WADC (WADA vs RUSADA)

Appeals Arbitration Division

 Appeals against IFs/CAS ADD’s decisions 

 Second instance procedures ex novo (mostly disciplinary disputes) (WADA vs Sun Yang & FINA) 

Anti-Doping Division (IMPORTANT: see decision 4A_232/2022) 

 First or sole instance for anti-doping procedures (permanent or ad hoc – fast track – during sporting 

events) (Russian athletes cases) 

Ad-hoc Divisions (fast-track – 24/48 hours)

 Qatar World Cup 

 OG (WADA & IOC & ISU vs Kamila Valieva) 



CAS



Main Features of CAS Arbitration (4)
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Main Features of CAS Arbitration (5a)

Also: 

Art. A3 CAS ADD Rules 

Art. 7 of CAS ADD Rules Beijing 2022 

Art. 7 Arbitration Rules for the Olympic 

Games 

Art. 7 Arbitration Rules 2022 FIFA World 

Cup Qatar 



Main Features of CAS Arbitration (5b)

– Switzerland is outside the EU  CAS has no power to refer questions of EU Law to the CJEU 

under Article 267 TFEU

– Two significant CJEU judgements in December 2023:

– European Super League: UEFA’s Authorisation Rules (which govern international club 

competitions) must be compliant with EU Competition Law 

– International Skating Union (ISU): skaters submitted a complaint to the CJEU on the basis 

that the ISU were acting contrary to Articles 101 and 102 of the Treaty of the Functioning of 

the European Union; it was held that the ISU had breached European Competition Law

– In June 2024, UEFA altered their Authorisation Rules to offer an alternative seat for CAS 

arbitration in Dublin. 



Main Features of CAS Arbitration (6)

– Arbitrability: any dispute of “financial interest” (Art. 177(1) PILA) or “claim of which the parties can 

freely dispose” (Art. 354 CCP)

 Anti-doping (WADA vs Sun Yang & FINA, WADA & IOC & ISU vs Kamila Valieva, Russian 

athletes cases) 

 Other disciplinary matters (unethical behavior, match-fixing, hooliganism, etc.) (FIFA vs Michel 

Platini) 

 Eligibility (Caster Semenya vs WA, recently Lia Thomson vs World Aquatics) 

 Association law (e.g. elections within sports bodies) (Serik Konakbayev vs AIBA) 

 Contractual disputes (employment, transfer of players, agency, sponsorships, media rights, 

etc.)

 Field of play decisions (e.g. referee’s decisions, but limited review) 



Main Features of CAS Arbitration (7) 

– “Peculiar” procedure: 

– Official languages: French, English and Spanish 

– Forced seat 

– Sports regulations applied as “substantive law”

 Swiss law very often applied subsidiarily

 Importance of CAS’s case law as “precedent”  lex sportiva

– More expedited procedure

 fewer procedural hearings/CMC

 Shorter submissions and hearings 

 Cross-examination vs “hot tub”

 Awards rendered “in principle” quickly (fast-track if ad hoc Divisions) 

– No direct communication with the arbitrators 



Main Features of CAS Arbitration (8)

– Limited rights to appoint the arbitrators 

 Procedure varies depending on the applicable rules 

 Closed lists

– General list 

– Football list 

– ADD list 

– Arbitrators eligible for party nomination 

– Arbitrators eligible as panel presidents or sole arbitrators 

– Special list for WADC non-compliance 

– Ad hoc lists 

 Challenge: to the ICAS



Main Features of CAS Arbitration (9)

– Applicable law on the merits: 

– Sports regulations + lex sportiva

– Mostly Swiss law 

– By “choice” (see for instance Art. 56(1) of FIFA Statutes)  

– By default (Arts. R45 and R58 CAS Code, A20 CAS ADD Rules)

– In support (Arts. 17 CAS ADD Rules Beijing 2022, 18 Arbitration Rules 2002 FIFA World 

Cup Qatar) 

– General principles of law (Arts. 17 CAS ADD Rules Beijing 2022, 17 Arbitration Rules for the 

Olympic Games) 



Legal Remedies against

CAS Awards
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Legal Remedies against CAS Awards (1)

– Swiss Supreme Court: 

 Set-aside (Art. 190 PILA): 30 days 

 Rule: only written submissions 

 Very limited power of review (≠ court of appeal) 

 Limited grounds (Art. 190(2) PILA)

 Revision (Art. 190a PILA): 90 days (10 years absolute 

time limit): 

 Rule: only written submissions 

 “new” facts or evidence (Art. 190a(1)(a) PILA)

 criminal proceedings (Art. 190a(1)(b) PILA) 

 “new” grounds regarding independence or impartiality 

(Article  190a(1)(c) PILA): WADA vs Sun Yang & FINA   
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Legal Remedies against CAS Awards (2)

– Languages: official Swiss languages and (since 1 January 2021) English (Art. 

77(2bis) Swiss Supreme Court Act (SCA))

– NB.: English does not apply as language of correspondence/decision 

– Award immediately enforceable 

– Exception: suspensive effect granted as a provisional measure (Art. 103 

SCA)

– Possibility of waiver (Art. 192 PILA) 

– Stricter requirements for waiver in sports arbitration (Article 192 PILA) 

(Cañas case, DSC 133 III 235) 
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Legal Remedies against CAS Awards (3)

– CAS seated in Dublin: 

– remedies according to Irish arbitration law

– referral of questions of EU law to the CJEU

– Case C-600/23 - Royal Football Club Seraing v. FIFA, UEFA et al, Opinion of AG 

Ćapeta of 16 January 2025

– EU law guarantees the right to effective judicial protection 

– Judicial protection of EU-based rights must be protected by a ‘court or tribunal’ under Article 267 TFEU and CAS / SSC 

are not such courts

– EU law is breached when an arbitral award is granted res judicata without the possibility of subsequent review by a Member 

State, able to refer a question to the ECJ for a preliminary ruling

– National courts should be able to review FIFA’s rules against EU law
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Legal Remedies against CAS Awards (4)

– ECtHR: 

– “Human rights-focused” application 

– Mutu and Pechstein vs Switzerland and Semenya vs Switzerland 
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Hot Topics5
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«Hot Topics» - Consent

“Consent”?

 CAS arbitration in disciplinary matters is “forced arbitration” 

(ECtHR in Mutu and Pechstein vs Switzerland) 

 Athletes have no choice but to accept CAS arbitration 

(Cañas case, DSC 133 III 235) 

 Case C-600/23 - Royal Football Club Seraing v. FIFA, UEFA et al, Opinion of AG 

Ćapeta of 16 January 2025
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«Hot Topics» - Legitimacy of CAS

CAS’ independence and impartiality?

 Confirmed in Lazutina (DSC 129 III 445) (also decision of the Swiss Supreme Court 

4A_644/2020 dated 23 August 2021) 

 Confirmed by ECtHR in Mutu and Pechstein vs Switzerland 

 But quid appointment of the president of the panel in Appeals Arbitration Procedure? 

 Opaque appointment of the arbitrators to the lists? 

 Some lists very limited (e.g. ADD list, ad hoc lists) 

 Recurring appointments of the “few” - opaque appointment of the president by the 

CAS
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«Hot Topics»- Human Rights
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«Hot Topics» - Human Rights (2)

– Do CAS arbitrators have sufficient expertise in HR law? 

– Very strict approach of the Swiss Supreme Court

– Very low likelihood of success 

– Limited power of review

– No “human rights analysis” (vertical effect approach) 

Not possible to plea the 

ECHR as a ground to set 

aside (decision Swiss 

Supreme Court dated 

4A_846/2019 17 August 

2020) 

Increasing 

involvement of the 

ECtHR
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«Hot Topics» - Human Rights (3)

Semenya vs Switzerland

(application 10934/21, judgment of 11 July 2023)
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«Hot Topics» - Human Rights (4)

Semenya vs Switzerland

(application 10934/21, judgment of 11 July 2023)
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«Hot Topics» - Competition law

– CAS-124/21 P – International Skating Union (ISU)

 Sport is an economic activity (para. 91) 

 Arbitration rules imposed on ISU must comply with the requirement of effectiveness: 
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«Hot Topics» - Competition law (2)

– CAS awards must be reviewed by courts within the EU when EU competition is at stake:  
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Sports Arbitration vs

Commercial Arbitration
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Sports Abritration vs Commercial Arbitration

Commercial arbitration CAS arbitration 

Mainly first (only) instance Mainly second instances (appeal arbitration) 

Voluntary Forced (in disciplinary matters) 

Normally arbitration agreement in a contract Different forms of arbitration agreements – often in the rules of the 

federations (agreement by reference)

Parties can choose the seat Parties cannot choose the seat – always Lausanne (FIFA exception)

Mainly based on the contract + choice of applicable law Mainly based on sports regulations & lex sportiva + (Swiss) law (by 

“choice”, default or in support)

Parties’ right to freely chose the arbitrators Parties’ right to chose the arbitrators limited

Can be long and expensive (no legal aid)  Faster and cheaper (legal aid available) 

(In principle) confidentiality  Limited confidentiality  sometimes public scrutiny (Sun Yang; Jordan 

Chiles; Russian Doping Scandal)

No arbitral precedent CAS case law as precedent 

Waiver of SCC remedies possible Waiver of SCC remedies possible – but stricter requirements 

New York Convention applicable to enforcement of awards New York Convention applicable but in practice “federative” enforcement 

 Royal Football Club Seraing v. FIFA, UEFA et al, Opinion of AG Ćapeta

of 16 January 2025



43

Discussion

1. Is arbitration (always) the right solution to solve sports disputes? What are the potential

disadvantages (especially for athletes) compared to state court litigation?

2. Should there be “open” lists of CAS arbitrators / no lists at all?

3. Assuming that sport arbitration is different from commercial arbitration, should there be – in Swiss

arbitration law – provisions specific to sports arbitration? For instance, a broader power of review

by the Swiss Supreme Court?
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